
Board of Adjustment
Agenda

Monday, February 13, 2017
7:00 PM

Location: 401 Old Honeycutt Road, Fuquay-Varina, NC 27526

Mobile phones are to be turned off or placed on silent/vibrate during the meeting. Please exit the Commission Chambers
before using your mobile phone.

The agenda is prepared and distributed on Friday preceding the meeting to the Commission and news media.

1. Call to Order

2. Approval of Minutes
2.A Approval of the Minutes from December 12, 2016

3. Items Tabled from Previous Meeting

4. Public Hearings
4.A Special Use Permit - BOA-SE-2017-01 - 4963 Wade Nash Road - Portion of PIN 0657496260 -

Petitioner Tobias Coleman - Owner Duke Energy Progress LLC

5. New Business
5.A Recognition of Joseph Rooks 

5.B Request to Change the July 10, 2017 Board of Adjustment Meeting Date

6. Old Business

7. Administrative Reports

8. Adjourn
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IN ACCORDANCE WITH ADA REGULATIONS, PLEASE NOTE THAT ANYONE WHO NEEDS AN
ACCOMODATION TO PARTICIPATE IN THE MEETING SHOULD NOTIFY THE TOWN CLERK AT
(919) 552-1401 AT LEAST 48 HOURS PRIOR TO THE MEETING.
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Board of 
Adjustment

Agenda Abstract

Monday, February 13, 2017
Location: 401 Old Honeycutt Road, Fuquay-Varina, NC 27526

Agenda Item

Approval of the Minutes from December 12, 2016

Item Explanation

The purpose of this agenda item is to consider approval of the minutes from the Board 
of Adjustment meeting on December 12, 2016. 

Staff Comments

Fiscal Note

No

Recommendation:

MOTION TO: Approve the minutes from December 12, 2016 as presented.

ATTACHMENTS

Board of Adjustment Minutes 12-12-2016.doc
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BOARD OF ADJUSTMENT
OF THE TOWN OF FUQUAY-VARINA

MINUTES OF MEETING
December 12, 2016

The Board of Adjustment of the Town of Fuquay-Varina met on Monday, December 
12, 2016 Vice Chair Jeff Jaeger called the meeting to order at 7:00 p.m. in the Town 
Hall board room after determining there was a full quorum present.  

Members Present:
Jeff Jaeger Joseph Rooks
Jeanne Driver Rudy Collins
Larry Terhune Scott Jarman

Vice-Chair Jaeger stated that any exhibits shown would become the property of the 
Town. Anyone wishing to speak will be required to take a sworn oath issued by the 
Clerk to the Board and should state their name and address for the record.  

ITEM #2: Approval of Minutes from November 14, 2016

Vice-Chair Jaeger called for approval of the minutes of the November 14, 2016
meeting. Joseph Rooks recommended updating page two to include discussion 
concerning the depth of the parking lot buffer. 

Vice-Chair Jaeger requested updating item two on page one, “from page 3 item 3” 
should read “from page 4 item 3”. He also suggested correction of the line right 
below item 3 reflecting that Jeff Jaeger made the change request not Rudy Collins. 

The third request by Jeff Jaeger was to update page three correcting the finding of 
facts item five to read BOA-SE. Lastly, Jeff Jaeger requested to include reference to 
the By-Laws amendment being tabled by motion of Chair Dorman to the December 
meeting as Item 6 of New Business and with a second being made by Jeff Jaeger.

Joseph Rooks made a motion to approve the minutes as corrected. Upon second by
Rudy Collins, the minutes were unanimously approved.

ITEM #5:  Old Business  

There was no old business to discuss.  

ITEM #6:  New Business  

The Board of Adjustment By-Laws are being updated to correlate with the recently 
adopted of the Land Development Ordinance, as well as to maintain conformity with 
the North Carolina General Statues. Terminology within the Board of Adjustment 
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By-Laws has been changed to remove gender references and has been streamlined 
to maintain consistent terminology but not duplicate policy language already included 
in the Land Development Ordinance or North Carolina General Statutes. No 
substantive changes are included. 

Staff recommendation is for the Board of Adjustment to recommend approval of the 
proposed amendment to the Board of Adjustment By-Laws as presented.

Attorney James Adcock confirmed that the required updates have been completed. 
Planner Adam Culpepper agreed that the update took place last week.

Joseph Rooks question Section V concerning the Chair being the person to 
administer the oath, since the clerk is the one that has been taking on that 
responsibility. Senior Planner Samantha Smith confirmed that this is not a change 
and the Chair has the authority to delegate a person to administer the Oath.

Jeff Jaeger requested grammatical change to Section, V Sub Part E to reflect “the 
clerk to the Board of – strike the word “of”.

Section VIII filing appeals subsection, A should change “Special Exception” to 
“Special Use Permit”.

A motion was made by Larry Terhune to recommend for approval to adopt the By-
laws as amended to be approved. Upon second by Joseph Rooks the Board voted 
unanimously to approve.  

Planning Director Mike Sorensen opened the Board of Adjustment Member training. 
He explained the purpose of this training is to provide a review of procedures and 
updates on the Planning Department projects to the Board of Adjustment. 
The training included topics: 

(1) Land Development Ordinance
(2) Board of Adjustment Workflow
(3) Legal Parameters
(4) Other information and questions

Planning Director Sorensen presented Jeanne Driver with a plaque to honor service 
on the Board of Adjustment.  

ADJOURNMENT

Upon motion by Joseph Rooks and second by Jeanne Driver the meeting adjourned 
at 8:35p.m.

_________________________________     ________________________________
      Natalie McKinney, Clerk to the Board                     Mike Dorman, Chairman
                            

_________________________________     ________________________________
                           Date                                                                      Date 5



Board of 
Adjustment

Agenda Abstract

Monday, February 13, 2017
Location: 401 Old Honeycutt Road, Fuquay-Varina, NC 27526

Agenda Item

Special Use Permit - BOA-SE-2017-01 - 4963 Wade Nash Road - Portion of PIN 
0657496260 - Petitioner Tobias Coleman - Owner Duke Energy Progress LLC

Item Explanation

The purpose of this agenda item is to consider a special use permit application to allow 
an electrical substation within the Corridor Commercial (CC) Zoning District at 4963 
Wade Nash Road.  The subject property is more particularly known as a portion of 
Wake County PIN 0657496260. 

Staff Comments

The subject property is located within the Corridor Commercial (CC) Zoning District and 
is currently vacant. To the north of the subject property is land used primarily for 
industrial purposes but also features one single family residence. Zoning classification 
to the north includes the Research Light Industrial (RLI), Corridor Commercial (CC) and 
General Commercial (GC) Zoning Districts.  The properties to the east and west of the 
subject property are currently vacant.  Springhill Subdivision, a single-family residential 
subdivision, is located to the south and is within the Town's Residential Medium Density 
(RMD) Zoning District. 

The application was submitted for PIN 0657496260, which totals 23.24 acres in size. 
Simultaneous to the special use permit application submittal, a minor subdivision 
application was submitted for the same property to divide the property into three (3) 
separate tracts. This minor subdivision application was made so that the special use 
permit request is applicable only to 12.38 acres, a portion of PIN 0657496260 and 
indicated as Lot 2 on the minor subdivision application and as shown on the map 
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provided by staff.  This acreage is reflective of the estimated acreage included in the 
application by the petitioner.  The minor subdivision application was reviewed for 
compliance by town staff and a plat was recorded with the Wake County Register of 
Deeds in Book of Maps 2017, Page 194-195.

The Land Development Ordinance (LDO), Section 9-1255, z. (8), provides for use 
standards for electrical substations (allowed via Special Use Permit in Corridor 
Commercial), summarized as follows: 
- Minimum separation of the footprint of an electrical substation of 150 feet from the 
property line of residential zoning districts
- Minimum separation of the footprint of an electrical substation of 350 feet to the public 
right-of-way of Federal or North Carolina designated highways (NC 55)
- Access to electrical substations shall be from a residential collector street (Type 7) or 
greater and shall include restricted access (locked gate and sign that only authorized 
persons are allowed). 
- A minimum 100 foot perimeter buffer shall be provided along all property lines, in 
addition to meeting the landscaping requirements contained within the LDO Article O 
Landscaping & Tree Protection.  Specifically, a 50 foot Type A Buffer is required along 
the southern boundary, a 30 foot Type C Buffer is required along the eastern boundary, 
a 20 foot Type C Buffer is required along the northern boundary, and a 20 foot street
tree buffer is required along the western boundary. 

Staff has reviewed the site layout exhibit for general compliance with the use standards 
referenced above and has found that all standards are met or exceeded.  

The petitioner has been advised that the burden of proof and evidence upon submitting 
such application is the responsibility of the petitioner.  Such proof and evidence 
presented must demonstrate that the required findings of fact have been met.  

Fiscal Note

No

Recommendation:

PUBLIC HEARING

MOTION TO:  
Approve BOA-SE-2017-01 as presented, under the terms and conditions identified in 
the petitioner's application, testimony and site layout exhibit, based on the required 
findings of fact. 
OR
Deny BOA-SE-2017-01 as presented, based on the required findings of fact. 
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FINDINGS OF FACT: 
1. The proposed use [will/will not] materially endanger the public health or safety if 
located where proposed and developed according to the plans as submitted because...
2. The proposed use [meets/does not meet] all required conditions and specifications 
because...
3. The proposed use [will/will not] substantially injure the value of adjoining property or 
the use is a public necessity because...
4. The location and character of the proposed use, if developed according to the plan 
submitted, [will/will not] be in harmony with the area in which it is to be located and in 
general conformity with the plan of development of the Town of Fuquay-Varina and its 
ordinances because...  

ATTACHMENTS

BOA-SE-2017-01 Application.pdf
BOA-SE-2017-01 Staff Map.pdf
BOA-SE-2017-01 Application Addendum.PDF
Special Use Permit Findings of Fact Worksheet.pdf
BOA-SE-2017-01 Metes and Bounds Legal Description.docx
BOA-SE-2017-01 Sketch Plan.pdf
LDO Art F Electrical Substation.docx
BOA-SE-2017 Minor Subdivision Plat.pdf
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