
 
 
 

TOWN OF FUQUAY-VARINA 
BOARD OF COMMISSIONERS REGULAR MEETING 

JUNE 21, 2016 
 
 
CALL TO ORDER 
Mayor John W. Byrne called the regular meeting of the Fuquay-Varina Board of 
Commissioners to order on June 21, 2016 at 7:00 p.m. 
 
Commissioners Present: Blake Massengill (Mayor Pro-Tem) 
    Bill Harris 
    Jason Wunsch 
    Marilyn Gardner 
 
Commissioners Absent: Charlie Adcock (scheduled vacation) 
 
Others Present:  Town Manager Adam Mitchell 
    Assistant Town Manager Mark Matthews 
    Town Clerk Rose Rich 
    Town Attorney Mark Cumalander 
 
 

****************************** 
 
 
INVOCATION AND PLEDGE OF ALLEGIANCE 
Commissioner Marilyn Gardner gave the invocation and WRAL Freedom Balloon Festival 
Organizer Brian Hoyle led the Pledge of Allegiance. 
 
 

****************************** 
 
 
APPROVAL OF THE MINUTES 
The June 6, 2016 minutes of the regularly scheduled Town Board of Commissioners 
meeting were presented for approval consideration. 
 
MOTION:  Commissioner Harris 
SECOND:  Commissioner Wunsch 
MOTION RESULT: Passed Unanimously (4-0) 
 
 

****************************** 
 
 
 
 
 



 

PRESENTATIONS 
Brian Hoyle, WRAL Freedom Balloon Festival Organizer, presented the Town Board with a 
framed posted of all of the balloons that participated at the 2016 festival at Fleming 
Loop Park in Fuquay-Varina. Brian thanked the Town Board for their confidence and 
support of the Festival stating that without the leadership and vision of the Town Board, 
the event would not be possible. Mayor Byrne thanked Brian and other event organizers 
for the job they did to plan and execute the event and thanked Town staff for all of their 
hard work to make sure the event was a success. 
 
 

****************************** 
 
 
PUBLIC COMMENT 
Patricia Groves (841 Varina Lane) – Ms. Groves thanked the Town for ordering 
defibrillators for Town facilities. Mayor Byrne asked Town Manager Mitchell to talk about 
the Town’s efforts with equipping town facilities with defibrillators. Town Manager Mitchell 
advised that he and Fire Chief Mauldin have been working for the past 10 to 12 months 
to identify grant funding to support the purchase of the defibrillators. He reported that 
the Fire Chief was successful in identifying a grant that will offset 35% of the cost of the 
defibrillators. He further reported that the defibrillators have been ordered and soon six 
town facilities will be equipped and training will be given to select employees on how to 
use the equipment. 
 
 

****************************** 
 
 
ITEMS TABLED FROM PREVIOUS MEETING 
 
Agenda Item No. 4: Rezoning Petition – Duke Energy Progress, LLC – 4821 Wade Nash 
Road – PIN 0657496260 – REZ-2015-13 
 
Purpose – To consider a rezoning petition submitted by The John R. McAdams Company, 
Inc. on behalf of Duke Energy Progress, LLC for 7.14 acres of property located at 4821 
Wade Nash Road from Downtown Fringe Commercial II (CDF II) zoning district to 
Industrial (I) Conditional Zoning District (CZD). 
 
Staff Comments – Manager Mitchell advised that the petitioner submitted a letter to the 
Town dated June 13, 2016, requesting to postpone the public hearing for the rezoning 
petition until the September 20, 2016 Town Board meeting. He stated that Duke Energy 
has indicated that following the public hearing on May 2, 2016 they have been working 
to develop a revised plan for the layout of the site taking into consideration feedback 
received on May 2, 2016 and individual and group meetings with residents of the 
Springhill Subdivision since the May 2, 2016 meeting. Town Manager Mitchell reported 
that Duke Energy has indicated that they are in need of more time to assess and 
evaluate options. Town Manager Mitchell then reminded the Board that the public 
hearing on May 2, 2016 was opened and closed and that there was not a public hearing 
scheduled for the June 21, 2016 meeting. 
 
Board Member Discussion – There were no comments by members of the Board. 
 



 

Recommendation - Defer the June 21, 2016 tabled agenda item for consideration of a 
rezoning petition (REZ-2015-13) submitted by The McAdams Company on behalf of Duke 
Energy Progress, LLC to September 20, 2016 as requested by the petitioner. 
 
MOTION:  Commissioner Gardner 
SECOND:  Commissioner Massengill 
MOTION RESULTS: Passed Unanimously (4-0) 
 
 

****************************** 
 
 
PUBLIC HEARINGS 
 
Agenda Item No. 5: Resolution Ordering the Abandonment of Public Right-of-Way – 
Portion of Herbert Akins Road (~1,420 Linear Feet) (Realignment) – SC-2016-02 
 
Purpose – To hold a public hearing and consider a request to close a portion of the 
existing Herbert Akins Road with the construction underway for the realignment of the 
Herbert Akins Road.  
 
Staff Comments – Town Manager Mitchell advised that SSBNC, LLC (Sunset Bluffs) is 
requesting to close a portion of the existing Herbert Akins Road with the construction 
underway for the realignment of Herbert Akins Road. He stated that the North Carolina 
Department of Transportation (NCDOT) requires that the Town adopt a Resolution of 
Intent to close a portion of Herbert Akins Road in order for the NCDOT to begin the 
process for abandoning the right-of-way maintenance of the portion of the road being 
closed. Town Manager Mitchell then explained staff’s evaluation of the road closure and 
indicated that there would be no impact on school bus routes or existing utilities. Town 
Manager Mitchell showed a map that explained the portion to be closed, the new 
realignment, and surrounding and adjacent properties. 
 
Board Member Discussion – Mayor Byrne asked if the Town had received any complaints 
about the road closure. Town Manager Mitchell advised that the Town had not received 
any complaints however he was aware of a concern raised by an adjacent property 
owner about drainage after the portion of Herbert Akins road is closed. Town Manager 
Mitchell then advised that he understands that the developer has met with many of the 
surrounding and adjacent property owners and will continue to meet to address 
concerns as reasonably possible. Mayor Byrne also asked if the existing asphalt for the 
portion of Herbert Akins road to be closed will be removed. Town Manager Mitchell 
confirmed it would be removed. 
 
Public Hearing – Mayor Byrne opened the public hearing. 
Jim Ernhardt (SSBNC, LLC) – Spoke in favor of the resolution and offered to answer any 
questions the Board might have regarding the request. There were no further questions 
from the Board. 
No one spoke in opposition to the proposed resolution. 
Mayor Byrne closed the public hearing 
 
Board Member Discussion – Mayor Pro-Tem Massengill stated that the curve in Herbert 
Akins Road is dangerous and that he was happy to see a safety improvement being 
made to the area. Mayor Byrne stated that he thought this was a great example of 



 

government and the private sector working together to make an improvement for the 
public. 
 
Recommendation - Adopt the Resolution Ordering the Abandonment of the Public Right-
of-Way, approximately 1,420 linear feet of Herbert Akins Road, to be effective upon the 
final adoption by the North Carolina Department of Transportation (NCDOT) for the 
abandonment of the portion of Herbert Akins Road as described for maintenance and 
the NCDOT’s acceptance of maintenance of the realigned Herbert Akins Road. 
 
MOTION:  Mayor Pro-Tem Massengill 
SECOND:  Commissioner Wunsch 
MOTION RESULTS: Passed Unanimously (4-0) 
 
 

****************************** 
 
 
CONSENT AGENDA 
 
Agenda Item No. 6A: Resolution – Authorization to Levy and Collect Property Taxes for 
the Town of Fuquay-Varina – Wake County Revenue Administrator 
 
Purpose – To adopt a resolution to authorize the Wake County Revenue Administrator to 
levy and collect property taxes on behalf of the Town. 
 
Recommendation – Adopt the resolution authorizing Wake County to levy and collect 
taxes for the Town of Fuquay-Varina as presented. 
 
 
Agenda Item No. 6B: Budget Amendment – Transfer (Powell Bill Fund to Capital Project 
Fund) - $100,000 – BA-2016-30 
 
Purpose – To consider a budget amendment to allow for the transfer of Powell Bill Funds 
expended during the current fiscal year to the Capital Project Fund. 
 
Recommendation – Adopt Budget Amendment BA-2016-30 to transfer $100,000 of Powell 
Bill Funds to the Capital Projects Fund as presented. 
 
 
Agenda Item No. 6C: Various Project Closures – Enterprise Fund 
 
Purpose – To adopt project closure ordinances for the following projects: 1) Wilbon Road 
Water Line, 2) Steward Street Water Line, 3) Sunset Lake Road Water Line, 4) Sunset Lake 
Road Bridge Water Line, 5) Bridge No. 444 Water Line, and 6) Terrible Creek Wastewater 
Treatment Plant – 1MGD 
 
Recommendation – Adopt the project closure ordinances as presented and 
recommended. 
 
 
 
 



 

Agenda Item No. 6D: Various Project Closures – General Fund 
 
Purpose – To adopt project closure ordinances for the following projects: 1) Action Park, 
2) Ballentine School Park, and 3) Falcon Park 
 
Recommendation – Adopt the project closure ordinances as presented and 
recommended. 
 
 
Agenda Item No. 6E: Budget Amendment and Project Ordinance – Fiber Network Project 
- $670,660 – BA-2016-31 
 
Purpose – To approve a budget amendment and establish a project ordinance for the 
Fiber Network project. 
 
Recommendation – Approve budget amendment BA-2016-31 and a project ordinance 
establishing the Fiber Network Project as presented. 
 
 
Agenda Item No. 6F: Cape Fear Stream Buffer Extents Approval – Copper Pond 
Subdivision 
 
Purpose – To consider approval of a stream buffer determination presented by the 
Timmons Group on behalf of the Copper Pond Subdivision developers. 
 
Recommendation – Grant the appeal to the stream buffer extents and approve all 
intermittent stream locations as shown on SHEET 1 OF 1, “FIGURE 4: PRELIMINARY 
JURISDICTIONAL WATERS OF THE U.S. DELINEATION MAP” 
 
 
Agenda Item No. 6G: Voluntary Annexation Petition – Resolution Instructing the Town 
Clerk to Investigate a Voluntary Annexation Petition and Setting a Public Hearing for July 
5, 2016 – Harold G. and Linda B. Powell and Rupert L., Jr. and Kathy Vaughan Properties – 
637, 629, and 721 Coley Farm Road – PINs 0657102904, 06646194343, and 0656291897 – 
ANX-2016-04 
 
Purpose – To instruct the Town Clerk to investigate and schedule a public hearing 
following receipt of a petition for Voluntary Annexation of property owned by Harold G. 
& Linda B. Powell, Rupert L., Jr. & Kathy T. Vaughan (PINs 0656291897, 0656194343 and 
0657102904) containing a total of 119.482 acres and having access on Coley Farm Road. 
 
Recommendation – Adopt the resolution instructing the Town Clerk to investigate the 
petition, and adopt the resolution setting the public hearing for a voluntary annexation 
request on July 5, 2016, for the property owned by Harold G. & Linda B. Powell, Rupert L., 
Jr. & Kathy T. Vaughan, (ANX-2016-04) as recommended. 
 
 
Agenda Item No. 6H: Voluntary Annexation Petition – Resolution Instructing the Town 
Clerk to Investigate a Voluntary Annexation Petition and Setting a Public Hearing for July 
5, 2016 – David and Suzette Shaak and H.T. Fuel NC, LLC – 8100 and 8112 Fayetteville 
Road – PINs 0689865659 and 0689867900 – ANX-2016-01 
 



 

Purpose – To instruct the Town Clerk to investigate and schedule a public hearing 
following receipt of a petition for Voluntary Annexation of property owned by David and 
Suzette Shaak and H.T. Fuel NC, LLC (PIN 0689865659 & the unannexed portion of PIN 
0689867900) containing a total of 2.004 acres and having access on Fayetteville Road. 
 
Recommendation – Adopt the resolution instructing the Town Clerk to investigate the 
petition and to adopt the resolution setting the public hearing for a voluntary annexation 
request on July 5, 2016, for the property owned by David and Suzette Shaak and H.T. Fuel 
NC, LLC, (ANX-2016-01) as recommended. 
 
 
Agenda Item No. 6I: Budget Amendment – Reimbursement to Fonville Ventures II, LLC – 
Brighton Forest Subdivision - $40,000 – BA-2016-32 
 
Purpose – To consider approval of a budget amendment for an off-site infrastructure 
reimbursement request from Brighton Forest, Inc. in the amount of $40,000. 
 
Recommendation – Approve the Brighton Forest, Inc. off-site infrastructure 
reimbursement request and budget amendment BA-2016-32 in the amount of $40,000 as 
recommended. 
 
 
A motion was made to approve the Consent Agenda as recommended. 
 
MOTION:  Commissioner Wunsch 
SECOND:  Commissioner Gardner 
MOTION RESULTS: Passed Unanimously (4-0) 
 
 

****************************** 
 
 
ADMINISTRATIVE REPORTS 
 
Agenda Item No. 7: Infrastructure Agreement – BB Massengill, LLC – Old Mills Road Water 
Line 
 
Purpose - To consider approval of an infrastructure agreement between the Town of 
Fuquay-Varina and BB-Massengill, LLC for the installation of a water line on Old Mills 
Road. 
 
Board Member Discussion – Before hearing comments from the Town Manager, Mayor 
Pro-Tem Massengill advised the Board that his father is developing the Bentwinds Bluffs 
Subdivision and is party to the proposed agreement and although he does not have 
anything to do with his father’s development company, he would like to be recused from 
discussion and decision-making on the agenda item. Mayor Pro-Tem Massengill further 
advised that he provided the members of the Town Board and the Town Clerk a letter 
from his attorney, Thurston Debnam, Jr., stating that he is neither a member nor a 
manager of BB-Massengill, LLC and likewise is not a shareholder of J. Wayne Massengill 
Builder, Inc. The letter goes on to further state that he has no interest in BB-Massengill, LLC 
either direct or indirect. Further the letter states that the provisions of N.C.G.S. 14-234 were 
reviewed and that the contract between the Town and BB-Massengill, LLC would not 



 

provide any benefit to Mayor Pro-Tem Massengill and would not violate the statute. 
Finally the letter states that the material benefit test as outline and contemplated by 
N.C.G.S. 14-234 will not be met by the contract between the Town and BB-Massengill, 
LLC. 
 
MOTION:  Commissioner Wunsch 
SECOND:  Commissioner Gardner 
MOTION RESULTS: Passed Unanimously (3-0) 
 
 
Staff Comments – Town Manager Mitchell advised that Old Mills Road is located inside 
the Town of Fuquay-Varina’s “Needmore Preferred Growth Area” and that the Town has 
identified the extension of a water line along Old Mills Road in its short-range capital 
investment plan. He then stated that BB-Massengill, LLC is in the process of developing 
property along Old Mills Road into a single-family residential subdivision named 
Bentwinds Bluffs. Town Manager Mitchell advised that the developer will be installing a 8” 
water line to serve his property. Town Manager Mitchell then reported that he and Public 
Utilities Director Meyers approached the developer to investigate the developer’s 
willingness to construct and install the 12” water line that the Town is planning to install in 
place of the 8’ water line. Town Manager Mitchell stated to the Board that it would be to 
the Town’s benefit in both cost savings and time savings if BB-Massengill were to install 
the water line. He advised that he and Public Utilities Director Meyers, with the assistance 
of Town Attorney Cumalander, negotiated an infrastructure agreement for the Board’s 
consideration. Town Manager Mitchell explained the terms of the agreement as follows: 
 
Developer’s Obligations: 
 

1. Developer shall design and construct a 12” water line from the source point at 
Johnson Pond Road to the north side of Hilltop Needmore Road. 
 

2. Developer shall initially incur all costs associated with the design, permitting, and 
construction of the subject water line. 

 
3. The subject water line shall be designed and built to Town of Fuquay-Varina 

specifications. 
 

4. The Developer shall receive at least three bids for the construction of the subject 
water line and submit to the Town a copy of the lowest bidder’s proposal. 

 
 
Town’s Obligations: 
 

1. The Town shall reimburse the Developer for 100% of the cost for the construction 
of the water line that is installed between the source point on Johnson Pond 
Road and the southern property line of the Bentwinds Bluffs Subdivision. 
 

2. The Town shall reimburse the Developer at the Town’s adopted upsizing 
reimbursement rate of $11/linear foot for the portion of water line that is installed 
between the Bentwinds Bluffs Subdivision southern and northern property lines. 

 
3. The Town shall reimburse the Developer for 100% of the cost for the design and 

construction of the water line that is installed between the northern property line 



 

of the Bentwinds Bluffs Subdivision and the terminus point of the water line on the 
north side of Hilltop Needmore Road. 

 
 
Town Manager Mitchell then reported that the Town budgeted $500,000 in its short range 
capital plan for the water line project and it is expected that there will be both 
considerable cost savings and time savings to the Town by entering into the proposed 
agreement. He stated that the cost of the project when completed by the developer is 
not expected to exceed $250,000 in cost and the developer will have the water line 
installed in a 10 to 12 month shorter time frame that the Town is planning. 
 
Further Town Manager Mitchell reported that Town Attorney Cumalander advised that 
the agreement is authorized pursuant to N.C.G.S. §160A-320 and is not subject to Article 
8 of Chapter 143 of the NC General Statutes in as much as the public cost will not 
exceed $250,000.00 and it is more economical for the Developer to construct the 
infrastructure and appurtenances in conjunction with construction of the Development. 
 
Board Discussion – Mayor Byrne sought clarification once more that Old Mills Road is in a 
Preferred Growth Area for the Town and that the Town is planning to install a 12” water 
line along Old Mills Road. Town Manager Mitchell confirmed both. Commissioner Wunsch 
stated that it makes sense to him because the Town will be saving money and time 
under the agreement. 
 
Recommendation – Approve the Infrastructure Agreement between the Town of 
Fuquay-Varina and BB-Massengill, LLC as presented and recommended. 
 
MOTION:  Commissioner Wunsch 
SECOND:  Commissioner Harris 
MOTION RESULTS: Passed Unanimously (3-0) 
 
 
Agenda Item No. 8: 2nd Supplemental Agreement – NCDOT – NW Judd Parkway LAPP 
Grant - $2,950,000 
 
Purpose – To approve a Locally Administered Project Program 2nd Supplemental 
Agreement with the North Carolina Department of Transportation for NW Judd Parkway 
right-of-way acquisition. 
 
Staff Comments – Town Manager Mitchell advised that earlier this year the Town was 
awarded several LAPP grants totaling $5.3-million. He stated that $2,950,000 was 
awarded for right-of-way acquisition related to the NW Judd Parkway. Town Manager 
Mitchell reported that in order to receive the funds and begin the work related to right-
of-way acquisition, that an amendment to a supplemental agreement between the 
Town and NCDOT will need to be executed. He advised that this is another step and 
milestone toward addressing the Town’s transportation improvement goals. 
 
Board Discussion – Mayor Byrne commented that in addition to the Town’s award of $5.3-
million in LAPP funding, the Town also received a $50,000 grant from CAMPO to conduct 
a Hot Spot Analysis for an intersection of concern and also $500,000 from the NC 
Legislature for transportation improvements. Mayor Byrne stated that we have received 
close to $6-million in grant funding for transportation improvements in Fuquay-Varina. 
 



 

Recommendation – Approve the Locally Administered Program Project 2nd 
Supplemental Agreement for the NW Judd Parkway right-of-way phase of the highway 
improvements with the North Carolina Department of Transportation as presented. 
 
MOTION:  Mayor Pro-Tem Massengill 
SECOND:  Commissioner Wunsch 
MOTION RESULTS: Passed Unanimously (4-0) 
 
 

****************************** 
 
 
OTHER BUSINESS 
 
A. Manager’s Report – Town Manger Mitchell reported on the following topics: 
 

1. County approval of Wade Nash Road property into the Town’s ETJ 
2. Hearts of Joy (Fuquay-Varina Baptist Church) Presentation 
3. Recent Meetings with the Growers Market and Arts Council 
4. LDO Survey at Follow Me 2 Fuquay-Varina Concert 
5. LDO Schedule and Process 
6. Parking in Varina 
7. Chief Fahnestock and the first pitch at the Carolina Mudcats baseball game 
8. Update on the hiring of a Downtown Development Coordinator 
9. Town Hall Day 

 
B. Update – Rezoning Petition – Russell Killen – 4621 Shady Greens Drive – Crooked Creek 

– PIN 0678758191 – REZ-2016-05 
Town Manager Mitchell reported that the applicant submitted a letter to the Town on 
June 8, 2016 requesting to withdraw their petition from consideration. 
 

C. FM2FV Concert – June 22, 2016 – 6:30 p.m. – Centennial Park – Band of Oz 
 

D. Independence Day Celebration – July 3, 2016 – 6:00 p.m. – South Park – Spare 
Change 

 
 

****************************** 
 
 
TOWN BOARD MEMBER COMMENTS 
 
Mayor Pro-Tem Massengill – Stated that he thinks the Town should adopt and send a 
resolution to the County School Board recommending a name for the new high school. 
 
Commissioner Harris – No further comments 
 
Commissioner Wunsch – Stated that he enjoyed Town Hall Day and had the opportunity 
to speak with the Secretary of Commerce and Governor McCrory and both had positive 
remarks about the Town and the WRAL Freedom Balloon Festival. Commissioner Wunsch 
also recognized Steve Kisch for his volunteerism at Lincoln Heights Elementary School. 
Commissioner Wunch further stated that he attended a meeting of the Fuquay-Varina 



 

Arts Council and acknowledged that they were growing with new representation that 
consisted of broad arts experience and exposure. 
 
Commissioner Gardner – Stated that she appreciated the opportunity to attend her first 
ever Town Hall Day. She remarked that she enjoyed the meetings with the Town’s 
legislative delegation and thought that the conversations were substantive. 
 
Mayor Byrne – Stated that he too thought that Town Hall Day was time well spent by all 
Town Board members. He thanked the Town’s legislative delegation and the North 
Carolina League of Municipalities for making the day a success. He further remarked that 
he met with several Harnett County Mayors to discuss the formation of a Harnett County 
Mayor’s Association and share how the Wake County Mayor’s Association operates. 
Mayor Byrne then asked Town Manager Mitchell to provide an update on the express 
bus service between the Town of Fuquay-Varina and the City of Raleigh. Town Manager 
Mitchell reported that the express bus service is consistently growing in ridership each 
month and that the funding will be extended for another year by the NCDOT and 
possibly Go Triangle (if supplemental funds are needed) to ensure that bus service runs 
long enough to allow the voters of Wake County to weigh in on the proposed transit 
bond referendum. Town Manager Mitchell also informed the Board that a stop at Wake 
Technical Community College will be added to the route sometime in the fall. 
 
 

****************************** 
 
 
CLOSED SESSION 
A motion was made for the Town Board to enter into closed session at 8:21 p.m. pursuant 
to N.C.G.S. 143-318.11 (a) (3) – Attorney Client Privilege.  
 
MOTION:  Mayor Pro-Tem Massengill 
SECOND:  Commissioner Wunsch 
MOTION RESULTS: Passed Unanimously (4-0) 
 
 

****************************** 
 
 
OPEN SESSION 
The Town Board returned to open session at 9:01 p.m. with nothing to report out of closed 
session. 
 
 

****************************** 
 
 
ADJOURN 
A motion was made to adjourn the meeting at 9:02 p.m. 
 
MOTION:  Mayor Pro-Tem Massengill 
SECOND:  Commissioner Wunsch 
MOTION RESULTS: Passed Unanimously (4-0) 
 



 

Adopted this the 5th day of July 2016 in Fuquay-Varina, North Carolina. 
 
 
       FUQUAY-VARINA, NORTH CAROLINA 
 
 
             
       John W. Byrne, Mayor 
 
ATTEST:      (TOWN SEAL) 
 
 
     
Rose H. Rich, Town Clerk 


