
 
 

 

TOWN OF FUQUAY-VARINA 

BOARD OF COMMISSIONERS REGULAR MEETING 

JULY 5, 2016 

 

 

CALL TO ORDER 

Mayor John W. Byrne called the regular meeting of the Fuquay-Varina Board of 

Commissioners to order on July 5, 2016 at 7:00 p.m. 

 

Commissioners Present: Blake Massengill (Mayor Pro-Tem) 

    Charlie Adcock 

    Bill Harris 

    Jason Wunsch 

    Marilyn Gardner 

 

Commissioners Absent: None 

 

Others Present:  Town Manager Adam Mitchell 

    Assistant Town Manager Mark Matthews 

    Town Clerk Rose Rich 

    Town Attorney Mark Cumalander 

 

 

****************************** 

 

 

INVOCATION AND PLEDGE OF ALLEGIANCE 

Commissioner Charlie Adcock gave the invocation and Police Chief Fahnestock led the 

Pledge of Allegiance. 

 

 

****************************** 

 

 

APPROVAL OF THE MINUTES 

The June 21, 2016, minutes of the regularly scheduled Town Board of Commissioners 

meeting, the May 10, 2016 Budget Workshop minutes, and the May 17, 2016 Budget 

Workshop minute were presented for approval consideration. 

 

MOTION:  Mayor Pro-Tem Massengill 

SECOND:  Commissioner Gardner  

MOTION RESULT: Passed Unanimously (5-0) 

 

 

****************************** 

 

 

 



 

REVISED AGENDA 

 

Town Manager Mitchell asked the Board to consider adoption of the revised agenda to 

add item #18 to the agenda under “Administrative Reports” as it relates to a proposed 

ordinance amendment entitled “. . . Noise Expressly Prohibited”. 

 

MOTION:  Mayor Pro-Tem Massengill 

SECOND:  Commissioner Gardner  

MOTION RESULT: Passed Unanimously (5-0) 

 

 

****************************** 

 

 

INTRODUCTION 

 

Town Manager Mitchell introduced the new Downtown Development Director, Casey 

Verburg, who will start work with the Town of Fuquay-Varina on July 18, 2016.   

 

 

****************************** 

 

 

PUBLIC COMMENT 

 

Ronald Nawojczyk, president of the Crooked Creek Homeowners Association, presented 

a brief update on meetings with the owners of the property that was once occupied by 

the Crooked Creek Golf Course.  He stated that the Association is looking for partners to 

help make it an open greenway or park space. 

 

Kenneth Boone, 1001 Green Knob Court, also a resident of the Crooked Creek 

Subdivision made brief comments regarding the future of the golf course, and expressed 

his concerns in opposition to plans for a school to be placed in that area. 

 

Joe Fasy, 6717 Wavcott Drive, a resident of Prescott Downs Subdivision, expressed 

concerns regarding a rezoning that will be heard later during the meeting (REZ-2016-15).  

Mayor Byrne recommended that Mr. Fasy make comments during the public hearing 

time for the rezoning.   

 

Jenny Pettus, Manager of the Grower’s Market made brief comments regarding a date 

change for their request, which will be discussed later during the meeting. 

 

 

****************************** 

 

 

 

 

 

 

 

 



 

PUBLIC HEARINGS 

 

Agenda Item No. 3:  Rezoning Petition – Timing is Everything, LLC – 2700 Jones Lake 

Road – PIN 0676229829 – REZ-2016-12 
 

 

Purpose – To consider a request to rezone a total of 10.415 acres at 2700 Jones Lake 

Road from the Town of Fuquay-Varina Commercial Downtown Fringe II (CDF II) 

Conditional Use (CU) zoning district to the Commercial Downtown Fringe II (CDF II) 

Conditional Zoning District (CZD) and Light Industrial (LI) Conditional Zoning District (CZD). 

The subject property is more particularly known as Wake County PIN 0676229829.  
 
Recusal 

 

Commissioner Wunsch disclosed that there are members of his family that own property 

within the South Lakes Subdivision nearby the proposed rezoning properties. He stated 

that Town Attorney Cumalander advised that his participation in discussion and voting 

on the rezoning petition (REZ-2016-12) could be perceived as being impartial and 

therefore recommended recusal. 

 
MOTION:  Mayor Pro-Tem Massengill 

SECOND:  Commissioner Harris    

MOTION RESULT: Passed Unanimously (4-0) 
 

 

Staff Comments – Town Manager Mitchell advised that the following conditions were 

requested by the petitioner for the Light Industrial Conditional Zoning District (LI-CZD) 

portion of the property: 

 

1. The only permitted use in the LI-CZD zoning will be a storage facility (mini 

warehouse).   

2. There shall be a landscape buffer between the storage facility and adjacent 

residential lots in the South Lakes Subdivision. The buffer will be a minimum of 20' in 

depth with existing vegetation adjacent to the existing residential lots. An 

additional 10' of buffer will be added in front of the 20' buffer with new planting 

that provides a minimum 12' tall opaque evergreen screening at time of 

installation. 

3. A 10’ wide landscaping strip will be provided along the property line adjacent to 

NC Highway 55. 

4. A mix of one and two story structures will be provided. Windows will be provided 

on both the first and second story structures. 

5. The building facades will feature a brick veneer, EIFS, cornices, and windows at 

the top of the wall sections. 

6. No chain link fences will be installed on site. Black aluminum fencing will be used. 

7. The exterior wallpacks on the building will have 45-degree shields to eliminate 

light scattering to the neighborhood.  

8. The pole lights onsite will be full-cutoffs. 

9. The hours of operation will be from 6 a.m. – 9 p.m. with an onsite manager 

Monday-Saturday. 

10. There will be no overnight outdoor storage except for four rental trucks/vans. 

 



 

The conditions requested by the petitioner for the Commercial Downtown Fringe II 

Conditional Zoning District (CDF II-CZD) portion of the property are as follows: 

 

1. Exclude drive-in theater, golf driving range, mobile home sales, motel, radio 

stations, permanent skating rink, tire recapping and retreading services, and 

sexually oriented businesses. – [these uses are currently prohibited under the 

current CDF II – CU zoning] 

2. Additional exclusions are auto dealership, auto parking lot not related to business 

use, auto parking structure/decks, pawn broker, seed and feed store, service 

station, taxi stand, tire service, indoor and outdoor recreation establishments, car 

wash, game rooms, and bowling lanes. 

 

Town Manager Mitchell advised that management and staff recommend approval of 

the rezoning petition (REZ-2016-12) for the following reasons: 

 

1. The requested 1.449 acres of Commercial Downtown Fringe II Conditional Zoning 

District (CDF II-CZD) is consistent with the Town’s adopted Land Use Plan. The 

petitioner has voluntarily requested to apply the use restrictions that apply to the 

current CDF II-CU Zoning District. An additional twelve (12) use types have also 

been proposed for exclusion, which are better suited for commercial areas that 

have greater spatial separation from residential neighborhoods. Therefore, the 

rezoning request will only permit future development that is more in character 

with South Lakes than what is allowed in the current zoning classification. 

 

2. Although the requested Light Industrial Conditional Zoning District (LI-CZD) is 

inconsistent with the Town’s adopted Land Use Plan on the southern 5.366 acres 

of the rezoning area, the petitioner has shared a conceptual layout of the future 

development with staff that provides clarifications about the rezoning case. The 

concept plan provides greater context regarding how the future uses on the LI-

CZD area can be deemed reasonable despite the inconsistency with the Land 

Use Plan. As mentioned earlier, the entire rezoning area measures 6.815 acres. 

The concept plan demonstrates that the overall buildable area for retail uses in 

the 1.449-acre CDF II-CZD portion is actually 1.265 acres. The buildable area for 

the storage facility will be a total of 3.10 acres, which is 57% of the total acreage 

of the LI-CZD zoning area. All required parking spaces, driveways, and fire lane 

access drives that would serve the storage facility are included in this acreage. 

The concept plan calls for 0.75 acres within the buildable area for future retail, 

office, and/or storage facility, which equates to 14% of the total LI-CZD zoning 

area. The concept plan demonstrates that a total of 2.266 acres (43%) of the 

overall LI-CZD rezoning area will remain undeveloped. This is due to the required 

buffer and landscaping conditions voluntarily proposed by the petitioner, the 

minimum building setbacks mandated by the zoning ordinance and stormwater 

BMPs that are required by the Town. The majority of this undeveloped area on the 

LI-CZD portion is located at the rear, or east side, of the LI-CZD area. Staff has 

evaluated the acreages shown on the concept plan, and believes that this is a 

feasible layout for the ratio of usable land for future development between the 

CDF II-CZD and LI-CZD areas and is reasonable when considering the parameters 

imposed on the property by the zoning conditions. 

 

3. The use restriction to only allow storage facilities on the LI-CZD portion of the 

rezoning area will limit future development to a use that is much less intense than 

the existing adjacent use activities immediately to the south. Wake County 



 

classifies the McLamb property as a heavy industrial use. Approval of the LI-CZD 

zoning district will create an area of transitional zoning between South Lakes and 

future commercial development to the north and the existing heavy industrial 

uses to the south. 

 

4. The landscaping conditions (#2 and #3) will provide visual and physical 

separation between the LI-CZD Zoning District and the adjacent single-family 

homes in the South Lakes Subdivision. The petitioner has specified a minimum 

buffer width of 30’, which exceeds the 10’ requirement, specified in the zoning 

ordinance for light industrial uses that are adjacent to residential zoning districts. 

The language in Condition #2 specifying a minimum 12’ height at maturity of 

combined evergreen vegetation and existing trees also exceeds the buffer 

requirements of the zoning ordinance. 

 

5. The facade and construction material conditions (#4, #5, and #6) will ensure that 

all future buildings appear commercial or retail in nature. The streetscape 

aesthetics of Jones Lake Road will not be diminished. These conditions will 

enhance the aesthetics along NC 55 HWY when compared to the adjacent non-

residential uses. 

 

6. In conjunction with the proposed landscaping conditions, conditions #7 and #8 

will minimize artificial light emission onto adjoining properties. 

 

7. Public utilities are available to serve the subject property and any future 

development. 

 

8. The Community Transportation Plan calls for improvements along the section of 

NC 55 HWY adjacent to the rezoning area that will be required on a site plan for 

future development. 

 

9. The requested rezoning is reasonable and is in the best interest of the public. 

 

Town Manager Mitchell advised that at the June 20, 2016, Planning Board meeting, the 

Planning Board voted to recommend denial of the petition by a vote of 3-2 citing the 

inconsistency of the Light Industrial zoning district with the Land Use Plan. He reported 

that while contrary to the Planning Board’s recommendation, management and staff 

recommend approval of the zoning request with the proposed conditions for the reasons 

noted. While inconsistent with the land use plan, the proposed buffering and landscape 

conditions, use conditions, architectural conditions, and operating conditions will ensure 

a development pattern that is a reasonable transition between heavy industrial uses to 

the south and commercial and residential uses to the north and east. Furthermore, the 

conditions will limit future development of this property to development more 

compatible with a residential neighborhood than what is currently permitted under the 

CDF II–CU zoning of this property. For these reasons, the rezoning request is considered 

reasonable and in the best interest of the public. 

 

Public Hearing – Mayor Byrne opened the public hearing.  The following persons spoke in 

favor of the rezoning:  Mr. Carl Blackley, president of Preston Development Company, 

100 Western Estates Way, Cary, NC and Mr. Braxton Jones, 8421 Walter Myatt Road, 

Willow Springs. Mr. Jones gave handouts depicting areas that have mini storage next to 

business and residential areas, in an effort to address concerns from the residents in the 

proposed area. Also speaking in favor of the rezoning petition were Mr. John Auton, 



 

representing Timing Is Everything, LLC, 106 N. Johnson Street, and Mr. John Willman, 367 

Apalachia Lake Drive, a resident of the South Lakes Subdivision. Those who spoke in favor 

of the rezoning petition offered that the proposed use (a storage facility) would be 

suitable for the area, and would make a great corporate citizen.   

 

Mayor Byrne then asked if anyone wished to speak in opposition to the rezoning request.   

The following persons spoke in opposition to the rezoning:  Ms. Heather Hall, 3063 Hyco 

Lake Court, Mr. Daniel Klausner, 505 Lake Gaston Drive, Ms. Katherine VanAllen, 3050 

Hyco Lake Court, Mr. Tom Royer, 651 Ashe Lake Way, Mr. Tom Joyce, 834 Apalachia Lake 

Drive, Mr. Mike Gonsalves, 2907 Lake James, Ms. Kelby Ellis, 724 Glenville Lake Drive, Mr. 

Richard Baisley, 3045 Atkins Lake Court, Mr. Fred Malmstone, 2904 Lake James Drive, and 

Ms. Erin Thaler, 659 Apalachia Lake Drive. Those speaking in opposition to the proposed 

rezoning offered that the proposed use (a storage facility) would diminish their home 

values and the “wow factor” of the subdivision’s entrance. They also offered that the 

rezoning is not in the best interest of the public and that there were more than 500 

signatures on an iPetition opposed to the request.  Further, residents expressed opposition 

stating that the proposed use would cause additional traffic problems in addition to 

concerns raised about future traffic from two schools to be constructed near the 

subdivision.  Residents also expressed their desire to keep the current retail zoning in an 

effort to convey a sense of community, and offered that the market was already 

saturated with storage facilities in the area.  

 

Staff Discussion:  Town Manager Mitchell offered that NCDOT has set aside funding for 

the widening of NC Hwy 55 from Jicarilla Lane to Angier, and they are currently studying 

the widening of NC Hwy 55 from Jicarilla Lane to the Five Points intersection in Fuquay-

Varina (NC Hwy 55, NC Hwy 42 & NC Hwy 401 intersection).  He stated that in conjunction 

to the widening project of Hwy 55 from Five Points to Jicarilla Lane, NCDOT is also 

studying improvements needed to the Five Points intersection.  He offered that the date 

for construction of this project has yet to be announced.    

 

Town Board Discussion:  Commissioner Harris asked if there were any additional reasons 

of the one or two members of the Planning Board to recommend denial of rezoning 

other than it being inconsistent with the Light Industrial zoning. Town Manager Mitchell 

stated that there were no additional reasons for denial. Commissioner Harris also stated 

that based on the efforts made by the petitioner to minimize the impact on the 

neighborhood, he would support the request. 

 

Commissioner Adcock asked the Planning Director if it would be fair to say that there 

would be less traffic with a storage facility than it would with a retail establishment.  

Planning Director Sorensen agreed that there would be less traffic with a storage facility 

than it would be with a retail establishment. Commissioner Adcock offered that in his 

opinion, the proposal is reasonable, and that the character of the entrance would not 

be compromised.   

 

Mayor Pro-Tem Massengill asked if the proposed zoning would be held to the condition 

of the hours of operation (which are from 6:00 am – 9:00 pm). Town Manager Mitchell 

confirmed that it would. Mayor Pro-Tem Massengill stated that there has been an effort 

to make the storage facility aesthetically pleasing, and while considering other 

conditions offered by the petitioner, he would support the rezoning request. 

 

Commissioner Gardner stated that given that the condition for the hours of operation 

being Monday through Saturday, from 6:00 am – 9:00 pm, and that the petitioners have 



 

done everything they could to make it appealing from the street, she could support the 

rezoning request. 

 

Town Manager Mitchell asked the Board to consider adding a condition for the rezoning 

that the elevation of the storage facility as presented by the petitioner be included as a 

condition. The petitioners agreed and the Town Board agreed. 

 

Recommendation – Approve the requested rezoning of 6.815 acres at 2700 Jones Lake 

Road from the Town of Fuquay-Varina Commercial Downtown Fringe II Conditional Use 

(CDF II-CU) zoning district to 1.449 acres of Commercial Downtown Fringe Conditional 

Zoning District (CDF II-CZD) and 5.366 acres of Light Industrial Conditional Zoning District 

(LI-CZD) with the conditions previously and currently presented by management and 

submitted for the official record. The rezoning request is reasonable and in the best 

interest of the public as explained by management and submitted for the official record. 

 

MOTION:  Mayor Pro-Tem Massengill 

SECOND:  Commissioner Adcock 

MOTION RESULTS: Passed Unanimously (4-0) 

 

 

Agenda Item No. 4:  Rezoning Petition – Wayne Mauldin – 103, 109, 111, 113, and 117 E. 

Broad Street – PINs 0657933110, 0657933080, 0657935002, 

0675925902, and 065792691 – REZ-2016-03 
 

Purpose – To consider a rezoning petition to rezone a total of 2.369 acres along E. Broad 

Street from the Town of Fuquay-Varina CH Highway Commercial and R-20 Residential 

Agricultural Zoning Districts to the LI (CZD) Light Industrial Conditional Zoning District. 

 

Staff Comments – Town Manager Mitchell advised that a written request was received 

by the petitioner to table action on the rezoning petition. He stated that management 

and staff recommends denying the rezoning petition for REZ-2016-03 for the following 

reasons:   

 

1. The requested LI (CZD) zoning is inconsistent with the adopted Land Use Plan 

because it is not considered a commercial Land Use zoning classification. Two (2) 

of the five (5) parcels are currently zoned CH Highway Commercial, which is 

consistent with the Commercial land use classification. The other three subject 

properties are currently inconsistent with the Land Use Plan because they are 

zoned R-20. Management and staff do not support making all five (5) subject 

properties inconsistent with the Land Use Plan by rezoning to LI (CZD). 

 

2. As the Town continues to grow and downtown Varina expands, these properties 

will be at the future northern end of the Downtown Varina district. The Land Use 

Plan calls for Town Center (TC) future land use, which includes the DC-1 and DC-2 

Zoning Districts, on other properties with frontage along E. Broad Street that are 

less than 600 feet to the east/south. The Town Center Plan Design Guidelines 

designate those properties as being within the Downtown Transition Retail District. 

The Town Center Plan Design Guidelines recommend that development on 

properties in the transition zone be single-use retail. In the Downtown Primary 



 

Retail District further east, the Town Center Plan Design Guidelines recommend 

multi-use storefront retail mixed with high-density residential uses. 

 

Although the properties that are the subject of this rezoning petition are not 

designated as part of the Downtown Primary Retail District or the Downtown 

Transition Retail District, they are located in the commercial fringe zone that is 

immediately adjacent to the DC-1 and DC-2 zoning in Downtown Varina. As 

mentioned earlier, the subject properties are best suited for commercial 

development that is retail-oriented in nature as evidenced by the commercial 

designation called for by the Land Use Plan. 

 

3. Although the petitioner has proposed architectural and use conditions that would 

prohibit heavier industrial uses, which are normally permitted by right in the LI 

Zoning District, a mini-storage facility will not compliment the vibrant, pedestrian-

friendly character that is planned within the Varina downtown and the 

surrounding fringe area where the subject properties are located. 

 

4. This section of E. Broad Street is a gateway corridor into the core of Fuquay-

Varina, specifically Downtown Varina. As mentioned in the previous two reasons 

(#2 and #3), it is the view of management and staff that properties in this vicinity 

should develop as retail mixed with residential uses. 

 

5. The proximity to Fuquay-Varina High School also generates interest for retail uses, 

which are complimentary to a school environment. 

 

6. For these reasons, the recommendation by management and staff is to deny this 

rezoning request as it is not reasonable or in the best interest of the public. 

 

Public Hearing – Mayor Byrne opened the public hearing and he asked if anyone wished 

to speak in favor of, or in opposition to the rezoning petition.  No one chose to speak in 

favor of, or in opposition to the petition for REZ-2016-03.   

 

Board Member Discussion – There were no comments by members of the Board.   

 

Recommendation – To continue the public hearing to the August 1, 2016 Town Board 

meeting as requested by the petitioner.  

 

MOTION:  Mayor Pro-Tem Massengill 

SECOND:  Commissioner Wunsch 

MOTION RESULTS: Passed Unanimously (5-0)            Ordinance No. PZ-16-05 

 

 

Agenda Item No. 5:  Rezoning Petition – Jeremy McLean – 717 E. Broad Street – PIN 

0667208762 – REZ-2016-11 
 

Purpose – To consider a request to rezone a total of 0.9382 acres at 717 E. Broad Street 

from the Town of Fuquay-Varina R-10 Residential Single and Two-Family Zoning District to 

the O&I Office and Institutional Zoning District.  
 



 

Staff Comments – Town Manager Mitchell advised that Town management and staff 

recommend approval of the rezoning petition (REZ-2016-11) for the following reasons: 

 

1. Although the requested O&I Office and Institutional Zoning District is inconsistent 

with the Land Use Plan, approval of the rezoning request will create a contiguous 

area of O&I Zoning across the subject property and the adjacent property to the 

west.  

 

2. The Land Use Plan calls for O&I on adjacent properties to the west, as well as 

adjacent properties located across Barlang Circle to the east. Although the 

petition is inconsistent with the Land Use Plan, staff supports the request because 

approval of the O&I Zoning District will create the single parcel of MDR land use 

classification called for at the subject property. The subject property is the third in 

a row of five properties located along E. Broad Street, and is the only property 

that is not designated for future O&I land use by the adopted Land Use Plan. 

Approval of the rezoning request will create consistency for future land uses by 

completing a continuous stretch of O&I land use.  

 

3. The subject property is located directly across E. Broad Street from properties that 

are zoned DC-2 and are designated as Town Center land uses. The uses 

permitted in the O&I District are more compatible with existing businesses in the 

DC-2 District than the uses permitted in the current R-10 Zoning. Changing the 

zoning from a strictly residential land use type to a zoning classification, which 

permits office and some retail oriented development is reasonable in this section 

of Town. 

 

4. Public utilities are available to serve the subject property and any future 

development. 

 

5. For the reasons listed above, the rezoning request will allow the highest and best 

use of the subject property, and is reasonable and in the best interest of the 

public.   

 

Board Member Discussion – There were no comments from members of the Board. 

 

Public Hearing – Mayor Byrne opened the public hearing.  No one chose to speak in 

favor of, or in opposition to the rezoning petition for REZ-2016-11.  Mayor Byrne declared 

the public hearing closed. 

 

Recommendation - Approve the request to rezone 0.9382 acres at 717 E. Broad Street 

from the Town of Fuquay-Varina R-10 Residential Single & Two-Family Zoning District to the 

O&I Office and Institutional Zoning District for the reasons explained by management 

and staff and submitted for the official record. The rezoning is reasonable and in the best 

interest of the public. 

 

MOTION:  Mayor Pro-Tem Massengill 

SECOND:  Commissioner Wunsch  

MOTION RESULTS: Passed Unanimously (5-0) 

 

 



 

Agenda Item No. 6:  Rezoning Petition – The Curry Engineering Group, PLLC – 206 & 208 

Spring Avenue and 204 W. Vance Street – PINs 0656961917, 

0656961818, and 0656960902 – REZ-2016-13 
 

Purpose – To consider a request to rezone a total of 0.799 acres at 206 Spring Avenue, 

208 Spring Avenue, and 204 W. Vance Street from the Town of Fuquay-Varina O&I Office 

& Institutional and R-10 Residential Single & Two-Family Zoning Districts to DC-2 Downtown 

Center-2 Zoning District. 

 

Staff Comments – Town Manager Mitchell advised that management and staff 

recommend approval of the requested rezoning for the following reasons: 

 

1. While the requested rezoning is inconsistent with the Land Use Plan, staff supports 

the request for DC-2 Zoning because the subject properties are adjacent to 

properties within the DC-1 Zoning District. The DC-2 Zoning District supports the 

Town Center Plan adopted by the Town for more variety of housing and higher 

densities to sustain the retail and residential uses in Downtown. 

 

2. As the population of the Town of Fuquay-Varina continues to grow, it is 

reasonable to expect areas on the fringe of the Town Center to be incorporated 

into new development projects. The DC-2 Zoning District is particularly 

appropriate for the subject properties since they are located approximately 300 

linear feet (one block) to the west of S. Main Street, which is the primary 

commercial corridor of Downtown Fuquay. There are existing commercial 

properties adjacent to the rezoning area on the east and south. The O&I Zoning 

District at 206 and 208 Spring Avenue would not permit residential or retail uses by 

right. The requested DC-2 Zoning District does permit residential and retail-

oriented commercial in addition to offices, art studios, and recreational facilities 

that are permitted in O&I. Therefore, the DC-2 Zoning District will expand the scale 

of uses permitted on the properties, while still maintaining compatibility with the 

surrounding residential to the west and commercial uses to the east along S. Main 

Street.  

 

3. The property at 204 W. Vance Street, which is currently zoned R-10, is reasonable 

to include as part of the rezoning request because it is vacant land which 

features no structures or other improvements.  

 

4. Public utilities are available to serve all three subject properties. 

 

5. For the reasons identified, the rezoning request is the highest and best use of the 

land and is reasonable and in the best interest of the public. 

 

 

Public Hearing – Mayor Byrne opened the public hearing.  Bob Rowe, 909 Carob Court, 

spoke in favor of the rezoning petition for REZ-2016-13, as the developer. No one chose to 

speak in opposition to the rezoning request.  Mayor Byrne declared the public hearing 

closed. 

 

Board Member Discussion – Commissioner Adcock stated that he was excited to see this 

development, and he asked if there are other opportunities to extend this zoning in our 

downtown areas, and if we need to be proactive. Planning Director Sorensen and Mayor 

Byrne agreed that the Town Board should be proactive, and working with DFI is a great 



 

start. Town Manager Mitchell stated that this will be a subject to approach while 

updating the Town’s Land Use Plan.    

 

Recommendation - Approve REZ-2016-13 to rezone a total of 0.799 acres at 206 Spring 

Avenue, 208 Spring Avenue and 204 W. Vance Street from the Town of Fuquay-Varina 

O&I Office & Institutional and R-10 Residential Single & Two-Family Zoning Districts to DC-2 

Downtown Center-2 Zoning District for the reasons explained by management and staff 

and submitted for the official record. The rezoning is reasonable and in the best interest 

of the public. 

 

MOTION:  Commissioner Gardner 

SECOND:  Commissioner Adcock 

MOTION RESULTS: Passed Unanimously (5-0) 

 

 

Agenda Item No. 7:  Voluntary Annexation – Harold G. and Linda B. Powell and Robert 

L., Jr. and Kathy Vaughan – 721, 637, and 629 Coley Farm Road – 

PINs 0657102904, 0656291897, and 0656194343 – ANX-2016-04 
 

Purpose – To consider an ordinance extending the corporate limits of the Town of 

Fuquay-Varina following receipt of a petition for Voluntary Annexation of property 

owned by Harold G. & Linda B. Powell and Rupert L. Vaughan, Jr. & Kathy Vaughan, 

containing 119.482 acres and having access on Coley Farm Road. 
 

Staff Comments – Town Manager Mitchell advised that the property contains 119.482 

acres and it is located at 637, 629 & 721 Coley Farm Road.  At the June 21, 2016 meeting, 

the Town Board instructed the Town Clerk to investigate the sufficiency of the applicant’s 

petition for voluntary annexation and the Town Clerk certified at that time that the 

petition was sufficient and meets the requirements prescribed by the North Carolina 

General Statutes. The Town Board also adopted a resolution on the same night 

scheduling the public hearing for July 5, 2016. 

 

Public Hearing – Mayor Byrne opened the public hearing.  Mike Kemp, 4084 Bamborough 

Drive, Ft. Mills, South Carolina, representing Eastwood Homes spoke in favor of the 

annexation petition.   

 

Mayor Byrne asked if anyone wished to speak in opposition to the voluntary annexation 

petition.  Joe Fasy, 6717 Wavcott Drive spoke in opposition to the annexation.   

 

Board Member Discussion –   There were no comments by members of the Town Board. 

 

Recommendation - Adopt the ordinance extending the corporate limits of the Town of 

Fuquay-Varina to include the Harold G. & Linda B. Powell and Rupert L. Vaughan, Jr. & 

Kathy Vaughan property as presented and recommended.    
 

MOTION:  Commissioner Adcock 

SECOND:  Commissioner Harris  

MOTION RESULTS: Passed Unanimously (5-0)            Ordinance No. N-16-35 

 

 



 

Agenda Item No. 8:  Rezoning Petition – Eastwood Construction, LLC – 721, 637, and 629 

Coley Farm Road – PINs 0657102904, 0656291897, and 0656194343 

– REZ-2016-15 
 

 

Purpose – To consider a request to rezone a total of 119.09 acres at 629, 637, and 721 

Coley Farm Road from Town of Fuquay-Varina R20 Residential-Agricultural and R10 

Residential Single & Two-Family Conditional Use Zoning Districts to the R10 (CZD) 

Residential Single & Two-Family Conditional Zoning District with the condition that 

duplexes not be permitted. 

 

Staff Comments – Town Manager Mitchell advised that the subject properties are 

currently undeveloped and are located in the Town’s Extraterritorial Jurisdiction (ETJ). All 

three properties are located in the 42 West Preferred Growth Area (PGA). The property at 

721 Coley Farm Road measures 55.702 acres and is zoned R-20 Residential-Agricultural.  

The property at 637 Coley Farm Road measures 59.932 acres, and the parcel at 629 

Coley Farm Road measures 1.002 acres.   

 

The petition also calls for rezoning approximately 2.45 acres of Town owned right-of-way 

that is dedicated for the future Western Parkway.  The right-of-way is adjacent to the 

rezoning area and is currently within the R20 Residential-Agricultural Zoning District.  

 

The applicant has proposed the following conditions as a part of the requested R10 

Conditional Zoning District (CZD): 

 

1. Permitted uses: only single family detached residential along with all 

accessory uses as allowed in the R-10 Zoning District, including amenity 

centers. 

2. Two-family dwellings (duplexes) are not permitted. 

 

Management and staff recommend approval of the rezoning petition, REZ-2016-15, for 

the following reasons: 

 

1. The request R-10 (CZD) Zoning District is consistent with the adopted Land 

Use Plan at 637 and 629 Coley Farm Road because it is considered a 

Medium Density Residential (MDR) land use classification.  

 

2. Although the R-10 (CZD) Zoning District is inconsistent with the Low Density 

(LDR) designation on the property at 721 Coley Farm Road, other 

properties located in the Town’s corporate limits that are adjacent to the 

rezoning area are also zoned R-10. This includes the Gray’s Creek 

subdivision located to the east. Additionally, approximately 90 acres of 

land to the southeast of the rezoning area is zoned R-8 Residential-Multi-

Family, which is a higher density MDR land use than the R-10 being 

requested by the petitioner. Assigning R-10 zoning to the subject 

properties will create a transition zone from higher to medium density 

residential zoning when traveling west along Coley Farm Road.  

 

3. The subject properties are located in the 42 West PGA. The uses permitted 

in R-10 zoning are suitable within PGA’s.  

 



 

4. The conditions to eliminate two-family dwellings as a permitted use and to 

only allow single-family detached residential will ensure that future 

development is similar in nature to the existing single-family subdivisions 

nearby. These conditions retain the most relevant conditions that currently 

apply to 629 and 637 Coley Farm Road. 

 

5. Public utilities are available to serve the subject properties and any future 

development.  

 

6. The subject properties are adjacent to the future Western Parkway. The 

Western Parkway will replace the existing Coley Farm Road from the 

intersection with Wilbon Road, and will extend south an additional 2,500 

feet to Phelps West Road. As explained, the Western Parkway will double 

the width of the right-of-way from 60’ to 120.’ The Town’s transportation 

infrastructure will be capable of serving additional single-family homes in 

this area.  

 

7. For the reasons identified, the rezoning request is reasonable and in the 

best interest of the public. 

 

 

Board Member Discussion – Commissioner Adcock asked about the reasons behind the 

two votes on the Planning Board to recommend denial of this rezoning. Town Manager 

Mitchell stated that the Planning Board’s decision was to recommend approval and the 

reason for the opposing votes was based on the proposed rezoning being inconsistent 

with the Land Use Plan and the density for the northern portion of land.   

 

Public Hearing – Mayor Byrne opened the public hearing.  Mr. Peter Tatge, of ESP 

Associates, 5121 Kingdom Way, Raleigh, and Mr. Mike Kemp, 4084 Bamborough Drive, Ft. 

Mills, South Carolina, representing Eastwood Homes, spoke in favor of the rezoning 

petition.  Mr. Kemp stated that there was a lot of dialog with the residents of the Prescott 

Downs Subdivision, which is adjacent to the propose land for rezoning. At that meeting, 

concerns were raised by the residents of Prescott Downs as it relates to Wavcott Drive 

being a private road that the resident must maintain until the road becomes public.  Mr. 

Kemp stated that Eastwood Homes would prefer to accept a condition to the rezoning 

to make the connection when Prescott Downs roads become public and be maintained 

by the NCDOT. He also stated that there are wetland issues that would have to be 

addressed should the connection be made. Mr. Josh Reinke, with Ramey Kemp and 

Associates, 5808 Faringdon Place, Raleigh also spoke in favor of the rezoning request and 

presented traffic assessment information. He recommends that a west bound left turn 

lane be added to the intersection of Wilbon Road and Coley Farm Road. 

 

Joe Fasy, 6717 Wavcott Drive, Robert Greene, 6609 Wavcott Drive, and Jill Englert spoke 

in opposition to the rezoning request. All three residents expressed their opposition to the 

rezoning stating that there would be negative impacts on property value and increased 

traffic on Wilbon Road.  Further there were concerns expressed that Wavcott Drive would 

become a cut-through road, the safety of the residents walking along the road would be 

compromised, and the roads are already in disrepair, causing more concerns for 

maintenance on private road.  Mayor Byrne declared the public hearing closed. 

 

Staff Discussion – Town Manager Mitchell stated that the road connection is required 

according to the Town Code; however, the connection of the road should be addressed 



 

during the time that the site plan is presented to the Board for consideration.  Further, he 

stated that the road is a public right-of-way that has not yet met the requirements to be 

turned over to NCDOT for maintenance. 

 

Board Member Discussion – Mayor Pro-Tem Massengill recommended that the Town 

Manager make a recommendation concerning road connectivity at the time that the 

site plan is considered by the Board. Commissioner Adcock stated that he has an issue 

with requiring the connection to a road that is privately maintained.   

 

Recommendation - Approve the requested rezoning of a total of 119.09 acres at 629, 

637, and 721 Coley Farm Road and the adjacent 2.45 acres of right-of-way from the 

Town of Fuquay-Varina R20 Residential-Agricultural and R10 Residential Single & Two-

Family Conditional Use Zoning Districts to the R10 (CZD) Residential Single & Two-Family 

Conditional Zoning District with the following conditions: 

 

1. Permitted uses: only single family detached residential along with all accessory 

uses as allowed in the R10 Zoning District, including amenity centers. 

2. Two-family dwellings (duplexes) are not permitted. 

 

The rezoning request is reasonable and in the best interest of the public for the reasons 

explained by management and staff and as submitted for the official record. 

 

MOTION:  Mayor Pro-Tem Massengill 

SECOND:  Commissioner Adcock 

MOTION RESULTS: Passed Unanimously (5-0) 

 

 

Agenda Item No. 9:  Voluntary Annexation Petition – David and Suzette Shaak and H.T. 

Fuel NC, LLC – 8100 and 8112 Fayetteville Road – PINs 0689865659 

and 0689867900 – ANX-2016-01 
 

Purpose – To consider an ordinance extending the corporate limits of the Town of 

Fuquay-Varina following receipt of a petition for voluntary annexation of property owned 

by David and Suzette Shaak and H.T. Fuel NC, LLC containing 2.004 acres and having 

access to Fayetteville Road (U.S. 401). 
 

Staff Comments – Town Manager Mitchell advised that the portion of property contains 

2.004 acres and it is located at 8100 & 8112 Fayetteville Road.  At the June 21, 2016 

meeting, the Town Board instructed the Town Clerk to investigate the sufficiency of the 

applicant’s petition for voluntary annexation and the Town Clerk certified at that time 

that the petition was sufficient and meets the requirements prescribed by the North 

Carolina General Statutes.  The Town Board also adopted a resolution on the same night 

scheduling the public hearing for July 5, 2016. 

 

Public Hearing – Mayor Byrne opened the public hearing.  No one chose to speak in 

favor of, or in opposition to the proposed voluntary annexation.  Mayor Byrne declared 

the public hearing closed. 

 

Board Member Discussion – There were no comments from members of the Town Board. 

 



 

Recommendation - Adopt the ordinance extending the corporate limits of the Town of 

Fuquay-Varina to include the David and Suzette Shaak and H.T. Fuel NC, LLC properties 

as presented and recommended. 

 

 

MOTION:  Commissioner Harris 

SECOND:  Commissioner Gardner 

MOTION RESULTS: Passed Unanimously (5-0)           Ordinance No. N-16-36  

 

 

 

 

 

Agenda Item No. 10:  Town Code Amendment – Part 9: Planning and Regulation of 

Development, Chapter 4: Zoning, Article G: Zoning Districts, §9-

4068.2: Permitted Uses for the Downtown Center District (DC-1 and 

DC-2) to add “Townhouse – Attached Units Only” Minimum Ceiling 

Height and Setback Requirements for Townhomes in the Downtown 

Center District – CTA-2016-02 
 

Purpose – To consider a proposed Town Code Amendment to Part 9: Planning and 

Regulation of Development, Chapter 4: Zoning, Article G: Zoning Districts, §9-4068.2: 

Permitted Uses for the Downtown Center District (DC-1 and DC-2), and related revisions 

to §9-4068.1 DC-2 Downtown Center-2 District and §9-4078. 
 

Staff Comments – Town Manager Mitchell advised that this amendment revises a section 

of the Town Code that applies to all townhouse development within the Town’s 

jurisdiction by regulating front yard setback based on building placement standards 

specific to DC-2 (a minimum of 2 feet and maximum of 20 feet), rather than the minimum 

30 foot front yard setback required for townhomes in other districts.  Additionally, the DC-

2 Downtown Center-2 Zoning District first floor ceiling minimum clearance height of 12 

feet is requested to be reduced to 9 feet for residential uses only. These amended 

standards are reasonable to promote both the goals of the downtown center plan and 

appropriately regulate residential development. 

 

Public Hearing – Mayor Byrne opened the public hearing.  No one chose to speak in 

favor of, or in opposition to the proposed amendment to the Town Code.  Mayor Byrne 

declared the public hearing closed. 

 

Board Member Discussion – There were no comments from members of the Town Board. 

 

Recommendation - Approve Town Code Amendment CTA-2016-02 as presented and 

recommended. 

 

MOTION:  Commissioner Wunsch  

SECOND:  Commissioner Gardner  

MOTION RESULTS: Passed Unanimously (5-0)           Ordinance No. PZ-16-05 

 

 

****************************** 

 

 



 

CONSENT AGENDA 

 

Agenda Item No.11A:  Budget Amendment – Recognizing Revenue – Bishop Photo - 

$2,000.00 – Fuquay-Varina Parks, Recreation, and Cultural 

Resources Department – BA-2017-01  

 

Purpose – To approve Budget Amendment 2017-01 to recognize funds from Bishop Photo 

in the amount of $2,000.00 for non-resident scholarships within the Parks, Recreation, and 

Cultural Resources Department. 
 

Recommendation – Adopt Budget Amendment 2017-01 as presented and 

recommended. 

 

Agenda Item No. 11B:  Budget Amendment – Re-appropriation of Funds – Branding – 

$250,000.00 – Communications Department – BA-2017-02 

 

Purpose – To consider approval of Budget Amendment 2017-02 that re-appropriates 

monies from the General Fund fund balance account that were not expended in the 

2015-2016 fiscal year for the purpose of completing planned investments in the Town 

brand 

 

Recommendation – Adopt Budget Amendment 2017-02 as presented and 

recommended. 

 

 

Agenda Item No.11C:  Utility Allocation – Partin Place Subdivision – Phase 3 

 

Purpose – To consider a utility allocation request for Partin Place Subdivision, Phase 3 

 

Recommendation – Approve the utility allocation for Partin Place Subdivision, Phase 3 as 

presented and recommended. 

 

 

Agenda Item No. 11D:  Temporary Street Closure – Stewart Street and Ransdell Road – 

Fuquay-Varina Downtown Association – BBQ, Blues, and Brews 

Festival – September 24, 2016 

 

Purpose – To consider a temporary street closure request from the Fuquay-Varina 

Downtown Association for their BBQ, Blues, and Brews event to be held on September 24, 

2016 

 

Recommendation – Approve the Temporary Street Closure for the 2016 BBQ, Blues, and 

Brews event scheduled for Saturday, September 24, 2016 as presented and 

recommended. 

 

 

Agenda Item No. 11E:  Temporary Street Closure – Portion of Depot Street – Fuquay-

Varina Downtown Association – Chili Cook-off Event – November 

5, 2016 

 

Purpose – To consider a temporary street closure request from the Fuquay-Varina 

Downtown Association for their Chili Cook Off event to be held November 5, 2016 



 

 

Recommendation – Approve the temporary street closure for the 2016 Chili Cook Off 

event scheduled for Saturday November 5, 2016 as presented and recommended. 

 

 

Agenda Item No. 11F:  Fee Schedule Amendment – Non-Residential Permit Fee – 

Inspections Department 

 

Purpose – To amend the FY 2016-2017 fee schedule to clarify how non-residential permit 

fees are calculated for projects costs over $1 million. 
 

Recommendation – Approve the fee schedule ordinance amendment modifying the 

language for non-residential permit fees as presented and recommended.  

                 Ordinance No. N-16-37 
 

 

Agenda Item No. 11G:  Sub-Recipient Agreement and Budget Amendment- Wake 

County - Southern Street Construction and Water Line Upgrade - 

$187,920 – BA-2017-03 

 

Purpose – To consider approval of Budget Amendment 2017-03 and entering into a sub-

recipient agreement with Wake County for the construction of Southern Street and the 

improvement to the waterline connecting Southern Street to Bridge Street.  
 

Recommendation – Adopt Budget Amendment 2017-03 and approve the sub-recipient 

agreement between the Town and Wake County, subject to the Town Attorney’s review 

as to form. 

 

 

A motion was made to approve all Consent Agenda items as recommended. 

 

MOTION:  Commissioner Adcock  

SECOND:  Mayor Pro –Tem Massengill  

MOTION RESULTS: Passed Unanimously (5-0) 

 

 

****************************** 

 

 

ADMINISTRATIVE REPORTS 

 

Agenda Item No. 12:  Host City Letter of Intent – 2017 WRAL Freedom Balloon Festival 

 

Purpose - To consider by motion authorizing the Town Manager to submit a letter of intent 

to the organizers of the WRAL Freedom Balloon Festival acknowledging the Town’s desire 

to host the 2017 WRAL Freedom Balloon Festival. 
 

Staff Comments – Town Manager Mitchell advised that the 2016 WRAL Freedom Balloon 

Festival was deemed a huge success.  The recognition for the community was 

astounding and the economic impact to the Town and County was a significant benefit. 

It was recommended that the Town Board authorize the Town Manager to submit a letter 



 

of intent to Hot Air Marketing, LLC (Brian Hoyle), and begin negotiating the terms of a 

new Host City Sponsorship Agreement.     

 

Board Discussion – There were no comments from members of the Town Board.    

 

Recommendation – Authorize the Town Manager to submit a Letter of Intent to enter into 

a Host City Sponsorship Agreement with Hot Air Marketing, LLC for the 2017 WRAL 

Freedom Balloon Festival. 

 

MOTION:  Commissioner Wunsch 

SECOND:  Mayor Pro-Tempore Massengill 

MOTION RESULTS: Passed Unanimously (5-0) 

 

 

Agenda Item No. 13:  Contract Award – City Explained – 2035 Community Vision Land 

Use Plan – $132,000.00 

 

Purpose – To consider a contract award to City Explained, Inc. for the development of a 

modernized land use plan. 
 

Staff Comments – Town Manager Mitchell advised the Planning Department prepared a 

Request for Qualifications (RFQ), advertised the RFQ on the Town’s web page, distributed 

on industry listservs, and sent the RFQ directly to eleven (11) consulting firms with known 

professional experience developing land-use plans.  The Town received one response to 

the RFQ from City Explained, Inc.  One of the criteria for developing the Town’s land use 

plan is to include the use of Community Viz software as a component of the plan to assist 

in analyzing and determining the best appropriate scenario(s) for the new land use plan. 

Community Viz software is expected to allow staff to continually maintain and update 

the land use plan, as well make informed recommendations regarding land use following 

adoption of a new land use plan. Pending contract approval, the Community Vision 

Land Use Plan project kickoff would be scheduled for July 15, 2016 with completion 

anticipated in March 2017. 

 

Board Discussion – Mayor Byrne stated a lot has taken place since the Town last adopted 

the Land Use Plan in 2005, and the ability to use of the Community Viz software to 

maintain and update the land use plan is important. Commissioner Adcock and Mayor 

Pro-Tem Massengill thanked the Town Manager for the recommendation. 

 

Recommendation – Award a contract to City Explained, Inc. in the amount of $132,000 

for the Town of Fuquay-Varina 2035 Community Vision Land Use Plan. 
 

MOTION:  Commissioner Adcock 

SECOND:  Mayor Pro-Tem Massengill 

MOTION RESULTS: Passed Unanimously (5-0) 

 

 

Agenda Item No. 14:  Fee In Lieu – Road Improvements – NE Judd Parkway – Meridian at 

Broad Street 

 

Purpose – To consider a fee in lieu request by Brookfield Properties, LLC for certain 

infrastructure improvements associated with the Meridian at Broad Street Market 

Apartments project. 



 

 

Staff Comments – Town Manager Mitchell and Town Engineer Stephenson presented 

information regarding the fee in lieu request.  Town Manager Mitchell advised the Town’s 

ordinance only allows fee in lieu for improvements when there is a hardship that prevents 

the developer from being able to complete the improvements.  This is often in the form of 

a creek crossing along a property line.  In this case, existing drainage on NE Judd 

Parkway prevents the developer from being able to complete the last 56 feet of 

widening (on the easternmost portion of road frontage) to Town/NCDOT standards.  The 

improvement would require off-site improvements and easements from adjoining 

property owners.  Representatives for the developer attempted to contact the property 

owner and were unable to get a response.  Given that the Town’s intention is to require 

the improvement of NE Judd Parkway as properties develop, this fee in lieu would be 

held until such time as the adjoining property develops and would then be used to 

connect the missing portion.  Town staff has worked with the developer to limit the extent 

of this fee in lieu request to that which represents a hardship, with the total cost estimate 

being $30,070.25 and the fee in lieu totaling 125% of the estimated cost in accordance 

with Town Ordinances and the North Carolina General Statutes.  A fee in lieu of 

$37,587.81 ($30,070.25 x 125%) will be collected at the time of construction and held in 

reserve for future construction. 

 

Board Discussion – Mayor Byrne asked if the Town staff tried to contact the property 

owner. Town Manager Mitchell stated that the developer attempted to contact the 

property owner without success. Mayor Pro-Tem Massengill asked if there is a special 

account that these funds are held and accounted for.  Finance Director Morgan stated 

that staff has a system to collect and tract these funds.      

 

Recommendation – Approve the fee in lieu request from Brookfield Properties, LLC in the 

amount of $37,587.81 as recommended and presented. 
 

MOTION:  Commissioner Wunsch 

SECOND:  Commissioner Gardner 

MOTION RESULTS: Passed Unanimously (5-0) 

 

 

Agenda Item No. 15:  Town Parking Lot Utilization Request – Fuquay-Varina Growers 

Market – Operations Location Change – Portion of Raleigh Street 

Parking Lot 
 
Purpose – To consider a request by the Growers Market of Fuquay-Varina to relocate 

their Saturday Growers Market operation to a portion of the Town’s Raleigh Street Parking 

Lot. 

 

Staff Comments – Town Manager Mitchell advised the Growers Market has stated that 

the use of the Town’s Raleigh Street Parking Lot will better support foot traffic to the 

market as well as provide closer proximity to some of Fuquay-Varina’s low income 

neighborhoods. In an effort to support these needs, the Growers Market is requesting the 

use of a portion of the Town’s Raleigh Street Public Parking lot that borders Main Street, 

adjacent to Raleigh Street, on Saturdays from 7:00 AM to 12:30 PM, May-October. 

 

The Growers Market of Fuquay-Varina Wednesday markets are currently hosted at the 

Fuquay-Varina Chamber of Commerce 10:00 AM to 1:00 PM; and Hook and Cleaver on 

Broad 3:00 PM to 6:00 PM. The Growers Market of Fuquay-Varina is NOT requesting space 



 

to relocate their Wednesday markets.  There would be no cost to the Town as the 

Growers Market will incur the cost of all temporary signage related to event wayfinding, 

event advertising and insurance liability.  (Earlier during the meeting Jenny Pettus, 

representing the Growers Market asked that the beginning date be changed from July 

9th to July 16th.) 

 

Board Discussion – Mayor Byrne stated that if the preferred parking lot is too small, they 

may want to consider expanding it onto Raleigh Street. 

 

Recommendation – Approve the Growers Market of Fuquay-Varina’s request to utilize 

and operate their Saturday market on a portion of the Town’s Raleigh Street Parking Lot, 

located at 101 Raleigh Street, beginning July 16, 2016 from the hours of 7:00 AM through 

12:30 PM 
 

MOTION:  Commissioner Gardner 

SECOND:  Commissioner Wunsch 

MOTION RESULTS: Passed Unanimously (5-0) 

 

 

Agenda Item No. 16:  Land Development Ordinance – Timeline for Adoption and 

Effective Dates 

 

Purpose – To consider a proposed timeline for adoption and implementation of the Land 

Development Ordinance (LDO) and transition from current development ordinances. 
 

Staff Comments – Town Manager Mitchell advised that following the adoption of the 

Land Development Ordinance (LDO), it will be necessary to transition projects from 

current regulations (Town Code Part 9: Planning and Regulation of Development) to the 

new Land Development Ordinance. This requires some strategy and consideration of 

when certain development-related activities would need to comply with the new LDO 

versus the regulations being replaced. The proposed outline/timeline provides the Town 

Board with what those dates are and how they apply to different plan, project, and 

development types.  Alternatively, a requirement that all projects immediately meet the 

new LDO regardless of where they fall in the development timeframe could be 

unreasonably disruptive and burdensome. 

 

The proposed calendar/timeline for implementation of the LDO is as follows:    

 

Public Hearing & Adoption (Land Development Ordinance) 

 

August 8, 2016 – Law & Finance Committee review 

 

September 19, 2016 – Planning Board review & recommendation 

 

October 3, 2016 – Town Board review & approval 

 

December 30, 2016 – LDO effective date 

 

Development & Application Submittal Deadline (deadlines for submittal under the 

current/old code) 

 



 

October 3, 2016 – Deadline for application submittal requiring board approval 

(zoning changes, text amendments, annexations (with zoning), vested rights 

requests, special exception petitions, & variance requests) 

 

November 25, 2016 – Deadline for application submittal requiring staff approval 

(site plan, major & minor subdivision, exempt & recombination plat, & sign 

permits, and all plan amendments (except major subdivision phase change 

amendment))  

 

Sunset of Developments & Applications (deadline for all development, plans & 

applications under the current/old code) 

 

June 5, 2017 – Deadline for approval of plans 

 

June 4, 2018 – Expiration of approval validity for preliminary major subdivisions & 

site plans (application for major subdivision construction plan made or 

construction must have begun on all site plans for plans submitted under the old 

code)  

 

December 4, 2018 – Deadline for approval of major subdivision construction plans 

 

December 3, 2019 – Expiration of approval validity (construction must have 

begun on major subdivision construction plans submitted under the old code) 

 

Board Discussion – Mayor Pro-Tem Massengill stated that he has been reading up on all 

of the LDO updates and he is excited about the soon adoption of the proposed plan.   

 

Recommendation – Approve the LDO adoption and effective dates including sunset 

provisions as a matter of Town policy as recommended and presented. 
 

MOTION:  Mayor Pro-Tem Massengill  

SECOND:  Commissioner Adcock 

MOTION RESULTS: Passed Unanimously (5-0) 

 

 

Agenda Item No. 17:  New High School (H-13) Name Proposal – Wake County Public 

School System 

 

Purpose – To reach consensus on a preferred name for the new high school to be built in 

Fuquay-Varina having access from Old Honeycutt Road and Kennebec Road. 
 

Staff Comments – Town Manager Mitchell advised that in speaking with Betty Parker, 

Senior Director of Real Estate for Wake County Public School System, if the Town wishes to 

seek reconsideration of the naming of the new high school, the best approach is for the 

Town Board to reach a consensus on a preferred name and then communicate that 

name to both her and the local school board member representative to the Town.  

 

There were four names considered by the Committee and School Board during the 

process. Those names were: 1) Kennebec Road High School, 2) Willow Spring High 

School, 3) Lakeview High School, and 4) Black Creek High School. 

 



 

Management’s recommendations is that the Board support and seek reconsideration 

and approval from the School Board to name the new high school (H-13) to Willow 

Spring High School, given the history and proximity to the area where the new high 

school will be located.   

 

Board Discussion – Mayor Pro-Tem Massengill expressed interest in seeing the name be 

changed to Willow Spring High School and stated his hope that the County School Board 

will take the Town Board’s recommendation into consideration and make the change. 

Commissioner Adcock concurred. Mayor Byrne stated that the name, Willow Springs High 

School, is more appropriate for the area of the community where the new high school 

will be built. 

 

Recommendation – Seek reconsideration from the Wake County Public School System 

School Board for the naming of the new high school (H-13) to Willow Spring High School 

instead of Kennebec Road High School. 
 

MOTION:  Mayor Pro-Tem Massengill 

SECOND:  Commissioner Gardner 

MOTION RESULTS: Passed Unanimously (5-0) 

 

 

Agenda Item No. 18:  Town Code Amendment – Part 8: Offenses, Chapter 6: Other 

General Nuisances, §8-6002: Same; Noises Expressly Prohibited (8) 

 

Purpose – To consider an amendment to the Town Code of Ordinances whereby Part 8: 

Offenses, Chapter 6: Other General Nuisances, §8-6002 (8): Same; Noises Expressly 

Prohibited is modified. 

 

Staff Comments – Town Manager Mitchell advised that the Town of Fuquay-Varina has 

evolved quite a bit since 1969 (when this code was adopted) as evidenced by the 

volume of residential and commercial construction that has occurred over the last four 

or more decades.  As a result, it has been brought to the Town’s attention by several in 

the building community that there is interest for having the ability to work on Saturdays 

and possibly later than 6:00 p.m. during the weekdays and on Saturday. It is rather 

common that residential and commercial contractors are working later than 6:00 p.m. 

and on Saturdays, as they are in many neighboring communities of the Town, and 

therefore modernization and clarification of the Town Code of Ordinances will assist with 

allowing contractors to continue their current practice, within reason, and without being 

in violation of the Town Code. 

 

Board Discussion – Members of the Town Board and the Mayor asked about the origins of 

the complaints and the purpose for this amendment.  Town Manager Mitchell stated that 

the Police Department has been getting numerous complaints from citizens within the 

corporate limits whose property may back up to new neighborhoods being built outside 

the corporate limits. Commissioner Adcock stated that he has noticed some construction 

going on during holidays. Commissioner Gardner stated that she would like prefer the 

start time for construction on Saturdays to be at 9:00 am. Mayor Pro-Tem Massengill 

stated that he feels that the proposed amendment is reasonable.  

 

Recommendation – Adopt the ordinance amending the Town Code of Ordinances, Part 

8: Offenses, Chapter 6: Other General Nuisances, §8-6002 (8): Same; Noises Expressly 

Prohibited as recommended and presented. 



 

 

 

MOTION:  Commissioner Wunsch 

SECOND:  Mayor Pro-Tem Massengill 

MOTION RESULTS: Passed Unanimously (5-0)           Ordinance No. M-16-05 

 

 

****************************** 

 

OTHER BUSINESS 

 

A. Manager’s Report – (Mitchell) 

 

B. Project Status Report – July 2016 

 

C. Ice Cream Social – National Ice Cream Day – July 17, 2016 – 4:00 p.m. to 6:00 

p.m. – Fuquay Mineral Spring Park 

 

D. Scheduled Cancelled Town Board Meeting – July 19, 2016 

 

E. Zoning Petition – Scott Wippel – 8112 Fayetteville Road – PIN 0689865659 – REZ-

2016-02 – (First Reading) – (Mitchell/Sorensen) – (Tab OB-E) 

 

F. Zoning Petition – Danny Norris – 2525 Fleming Road – PIN 0646852334 – REZ-2016-

16 – (First Reading) – (Mitchell/Sorensen) – (Tab OB-F) 

 

G. Zoning Petition – Town of Fuquay-Varina – 5028 Wade Nash Road – PIN 

0658304164 – REZ-2016-17 – (First Reading) – (Mitchell/Sorensen) – (Tab OB-G) 

 

H. Town Code Amendment – Part 9:  Planning & Regulation of Development, 

Chapter 4:  Zoning, Article H: Conditions for Uses Permitted as a Right, §9-4084: 

Mobile Units – CTA-2016-03 – (First Reading) – (Mitchell/Sorensen) – (Tab OB-H) 

 

I. Town Code Amendment – Part 9: Planning & Regulation of Development, 

Chapter 3: Subdivision Regulations, Article D: Procedure, §9-3063: Preliminary 

Plat, (d)(5): To Eliminate Extension of Preliminary Subdivision Plan Approval and 

Chapter 4: Zoning, Article J: Development Standards, §9-4102: Site Specific 

Development Plan, (b): Staff Review Process, (4): To Eliminate Extension of Site 

Plan Approval; and to add Chapter 3: Subdivision Regulations, Article D: 

Procedure, §9-3063: Preliminary Plat, (d)(6): Phasing Amendment to Allow for 

Phase Changes to be Approved Administratively – CTA-2016-04 – (First Reading) 

– (Mitchell/Sorensen) – (Tab OB-I) 

 

J. Town Code Amendment – Part 9:  Planning & Regulation of Development, 

Chapter 4:  Zoning:  Article G: Zoning Districts, §9-4066: Office and Institutional, 

(1) Permitted Uses (d): Business School – CTA-2016-05 – (First Reading) – 

(Mitchell/Sorensen) – (Tab OB-J) 

 

 

****************************** 

 

 



 

TOWN BOARD MEMBER COMMENTS 

Mayor Pro-Tem Massengill suggested that the Town Board cancel the first meeting in July 

instead of the second meeting in July for 2017. No action was taken on the matter at 

that time.  

 

Commissioner Adcock asked about the Town office phone outage issues that happened 

last week.  Town Manager Mitchell stated that it was a problem on the service provider’s 

end, not a Town IT issue, and the matter is being resolved.   

 

Commissioner Harris asked about the repairs to Bridge Street. Town Engineering Director 

Tracy Stephenson stated that repairs to Bridge Street will take place during the 

improvement with Lincoln Heights Elementary and should take place late this year or 

early next year. 

 

Commissioner Wunsch announced that his wife will be doing a public reading of her 

children’s book entitled “Gracie” at the FV Museum on Friday, July 8th.  He also stated 

that if everything goes right come August he will become a resident of downtown. He 

also announced that his family will host a foreign exchange student from Norway for a 

year this coming August. 

 

Commissioner Gardner thanked staff for the update on improvements to Bridge Street.  

She also thanked everyone for a great job on the July 3rd celebration. 

 

Mayor Byrne stated that he was contacted by Senator Tamara Barringer who 

announced that the Town will be receiving a $50,000 grant for improvements to the Arts 

Center. He also stated that there will be a ribbon cutting ceremony for Cellar 55 that will 

be opening on Friday, July 9, 2016 at 1351 East Broad Street. 

 

 

****************************** 

 

 

CLOSED SESSION 

A motion was made for the Town Board to enter into closed session at 11:55 p.m. 

pursuant to N.C.G.S. 143-318.11 (a) (3) – Attorney Client Privilege.  

 

MOTION:  Mayor Pro-Tem Massengill 

SECOND:  Commissioner Gardner 

MOTION RESULTS: Passed Unanimously (5-0) 

 

 

****************************** 

 

 

OPEN SESSION 

The Town Board returned to open session at 12:08 a.m. with nothing to report out of 

closed session. 

 

Town Manager Mitchell then reported that plans for redevelopment at the corner of 

Main Street and Sunset Lake Road have been submitted with a design that does not 

compliment the commercial corridor. He stated that the plan proposed is to demolish 

the gas station on that corner and to construct a building that will anchor a restaurant 



 

and one other tenant.  The plan layout for the building will have the main entrance 

facing the railroad tracks and not Main Street, thus exposing the back of the building to 

Main Street. The Town Manager advised that if staff was unable to improve the aesthetic 

layout of the proposed development via negotiation with the developer that he would 

recommend denial of a building permit. Members of the Board agreed however 

requested that the Town Manager try to negotiate an aesthetic plan that will allow the 

project to move forward while at the same time having an appearance that fits in with 

the commercial corridor. 

 

 

****************************** 

 

 

ADJOURN 

A motion was made to adjourn the meeting at 12:16 a.m. 

 

MOTION:  Mayor Pro-Tem Massengill  

SECOND:  Commissioner Gardner  

MOTION RESULTS: Passed Unanimously (5-0) 

 

Adopted this the 1st day of August 2016 in Fuquay-Varina, North Carolina. 

 

 

       FUQUAY-VARINA, NORTH CAROLINA 

 

 

             

       John W. Byrne, Mayor 

 

ATTEST:      (TOWN SEAL) 

 

 

     

Rose H. Rich, Town Clerk 


